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Town of Los Gatos (LG) Noll & Tam Architects (N&T) Bogard Construction Co. (BC) 
41 Miles Ave.  729 Heinz Ave. #7 350-A Coral Street 
Los Gatos, CA 95031 Berkeley, CA 94710 Santa Cruz, CA 95060 

 
Purpose: Location: General Notes / Attachments: 
Weekly Progress Update PPW Conference Room - 41 

Miles Ave., Los Gatos, CA  
RFI Log, Submittal Log, PCO Log, 3 Week Look 
Ahead 

 
Attended Name: Company: Phone: e-mail address: 

     

X Kevin Rohani  Town of Los Gatos 
Town Engineer 

408-399-5773 krohani@LosGatosCA.gov 

 Bruce Smith  Town of Los Gatos 
Project Manager 

408-399-5778 bsmith@LosGatosCA.gov 

X Mike Machado  Town of Los Gatos 
Acting Building Official 

408-354-6815 MMachado@LosGatosCA.gov 

 Mark Glendinning  Town of Los Gatos 
Building Inspector 

408-354-6870 
408-354-6877 

mglendinning@LosGatosCA.gov 

X Nimone Li-Hardisty  Swinerton Mgt&Consulting 
Construction Manager 

510-432-6481 c nlihardisty@swinerton.com 

X Elizabeth Rutlin  Swinerton Mgt&Consulting 
Project Assistant 

408-741-4020 erutlin@swinerton.com 

X John Baker  Swinerton Mgt&Consulting 
Project Executive 

415-710-8059 c jbaker@swinerton.com 

 Chris Noll  Noll & Tam Architects 
Principal 

510-649-8295 
x211 

Chris.noll@nollandtam.com 

 Matt Wadlund  Noll & Tam Architects 
Project Manager 

510-649-8295 
x241 

matthew.wadlund@nollandtam.co
m 

X Abraham Jayson  Noll & Tam Architects 
Designer 

510-649-8295 abraham.jayson@nollandtam.com 

 Jared Bogaard Bogard Construction 
Vice President 

831-426-8191 
831-246-2071 c 

jared@bogardconst.com 

 Brian Atchley Bogard Construction 
VP of Field Operations 

831-426-8191 
831-246-2075 c 

batchley@bogardconst.com 

X Frank Church Bogard Construction 
Project Manager 

831-426-8191 
831-246-2084 c 

fchurch@bogardconst.com 

 Tim Boyles Bogard Construction 
Project Superintendent 

831-426-8191 
831-246-2082 c 

tboyles@bogardconst.com 

X Neil Burrow Bogard Construction 
Project Engineer 

831-426-8191 nburrow@bogardconst.com 

 
CC:  Jeff Gee 

 
Mtg & 
Item # 

Description Firm/ 
Resp. 

Due 
Date 

Open / 
Closed 

I Safety / Schedule / Site    
1.1.1 Safety: 

 (8/3)Bogard to post sign at fence & close gates at end of day. 
 (8/3) A lot of trucks going in and out of site, when arriving or 

leaving site, make sure to keep eye contact with driver. 
 

 
 

On 
going 

 

mailto:nlihardisty@swinerton.com
https://mail.swinerton.com/owa/redir.aspx?C=e9dddf354de445a5a29ee8291c0979fb&URL=mailto%3amatthew.wadlund%40nollandtam.com
https://mail.swinerton.com/owa/redir.aspx?C=e9dddf354de445a5a29ee8291c0979fb&URL=mailto%3amatthew.wadlund%40nollandtam.com
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Mtg & 
Item # 

Description Firm/ 
Resp. 

Due 
Date 

Open / 
Closed 

1.1.2 CPM schedule – Submit preliminary schedule by:  June 23, 2010 
 Complete Schedule by 7/23  

- (8/3)Frank presented and distributed project schedule.  
SMC to review with Town. 

 (8/3) Critical path – grading, structural, steel, exterior framing, 
curtain wall, drywall, ceiling, MEP 

 (8/3) 34 days of inclement weather projected; will be 
documented after major storms 

 
 

 
 

SMC 

On 
going 

 

 
 

8/17 

1.1.3 3 week look ahead schedule (7/27) 
  Inspector to review seismic hold downs on trailers 
  (7/27) Sewer – coordinate with Steve Souza 

- Notify Bruce with timeline for sewer work by 7/28; Bruce to 
notify neighbors of parking closure date 

 
 
 

 

 On 
going 

 

1.1.4 Noise, Dust and Mud Control.  Bogard to enforce strict dust control, truck tire 
cleaning, careful handling of soil throughout the duration of project. 

 (8/3) Ongoing dust control during demo; water truck on site 
 
 

 On 
going 

 

1.1.5 SWPPP Monitoring –  
 Submitted prior to deadline; several weeks for processing 
 Can proceed as if in hand 
 Sandis to attach report to RFI for inclusion with onsite documents 
 (7/27) Town to update later. 

 

 On 
going 

 

1.1.6 Waste Management Plan 
 (8/3) Approved – returned with comments 

 

   

1.1.7 Utilities –  
 PG&E (gas & electric)– (7/22) Gas line has been rerouted by PG&E. 
Gas line not install per PG&E standard,18” deep, Bruce & soils engineer to 
monitor & direct Bogard when working around this. 
  (7/22) Bogard’s sub surveyed sewer main and mark in green 7/30; 
Blackwell Engineering is doing underground work.  (8/3) Existing 
condition not per as-builts provided, team to review site conditions.  
Blackwell to carefully pothole along the utility lines and hand dig 
when necessary. 
 
  (7/22) Tim to ask if fencing existing PG&E box is acceptable. (8/3) 
Leave fence as is for now. 
 
 
 

 On 
going 

 

1.1.8 Procurement Schedule of major Long lead time items, MEP equipment, 
etc. 

 To be included in project schedule 
 

 On 
going 

 

II Logs  and Reports    

1.2.1 RFI log – see attached. 
 (7/22) RFI #13 - Code requirement for 2nd floor sanitary sewer 
connection to main sewer; (8/3) drawings forthcoming (by 8/6) 

 On 
going 
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Mtg & 
Item # 

Description Firm/ 
Resp. 

Due 
Date 

Open / 
Closed 

 (8/3) RFI #15 – Substitution for cause 
 

 
 

1.2.2 Submittals log – see attached. 
Bogard to provide Submittal schedule to N&T – in progress; expected 7/15 

 Within 30 days for majority 
 Within 60 days for structural steel, millwork 
 (7/22) HOT submittals: Sewer & utilities, anchor bolts. 
 (7/27) Submittal 0009-Storm Drainage Utilities 

- (8/3) Kevin to send letter to N&T, proceed with HDPE 
pipes 

  (8/3) Photovoltaic system – Correspondence on going 
between N&T and Fresco.  Bogard is concerned about the 
potential of redesign affecting other trades, such as structural 
steel.  

 
 
 
 

 On 
going 

 
 

 

1.2.3 Status of deferred approval submittals:  
 Bogard to track on schedule and log (14 items) 
 

   

1.2.4 Arch/Engr Field Reports: 
 

   

1.2.5 Quality control / Site Observation:  On 
going 

 

1.2.6 LEED Monitoring: 
 Bogard is reviewing docs & will coordinate with LEED consultant 
 N&T to provide LEED checklist, sub guideline to Bogard  
 (8/3) Bogard’s LEED material calculator - Approved 

 

 On 
going 

 

1.2.7 Commissioning: 
 (7/13) Comm. Authority– Town building department and mech. 

Engr. 
 Enhanced Comm. Authority – Taylor Engineering 

 

 On 
going 

 

1.2.8 Substitutions: 
Pending Substitutions: 
 

 Mechanical – A/C unit; Trane no longer supports specified unit.  
Bogard to submit comparable options via submittal 

 (8/3) Shotcrete – sub to identify areas to be done. Bogard has 
concerns about waterproofing; Frank to follow up.  

 
 

  
8/3/10 

 
 

 
Open 

2.2.9 Inspection Requirements: 
 Inspection/Permit card in progress; not onsite yet (7/27) Bruce to 

give permit card to Tim. 
 

   

III Project Coordination    

1.3.1 Town contracted a construction documentation firm to document progress, 
overlay photos onto digital plans in chronological order. 

 No impact anticipated to contract work 
 (7/27) Photographer to attend 8/10 meeting for introduction 

and discussion of procedures 

 8/10/10  
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Mtg & 
Item # 

Description Firm/ 
Resp. 

Due 
Date 

Open / 
Closed 

1.8.3 Meeting with arborist regarding tree removal/protection 
 (7/22) Town arborist met with Bogard, arborist to continue monitoring 
trees to be protected. Bogard to remove big tree in 10’ sections and store at 
Pageant Park (8/3) Tree has been cut, site review later. 
 

   

2.9.1 Software for project management: 
 Converge webinar at Bogard, SMC concern is that of 

implementation & training.  (7/27) Expect to be set up in 2 
weeks 

 

BC 8/10/10 OPN 

4.3.1 Hillside Erosion Control 
 (7/27) is of concern to N&T. Kevin clarified what is being done 

up the hill. Bogard to seed the hill this year and keep fabric to 
provide erosion control. 

 

   

  
 

   

IV Owner Coordination    

1.4.1 Public Art in Public Places – some design changes will be forthcoming; will be 
issued in upcoming bulletins.  Separate coordination meeting will be held once 
the artist and subcontractors are on board. 

 (7/22) N&T to issue revisions, tentative by week of 8/3. 
 (8/3) Target 4/6/11 for Art installation date 

Change to Children’s Wall 
  Noll & Tam revisions; (7/27) Frank to wait for revisions and 

N&T & Town approval before requesting ROM from 
subcontractors. 

Donor Recognition 
  Modifications to be limited to backing for mounting 

 
 

   

1.4.2 Owner Sub Consultants Coordination    
 Owner sub consultants TBD 

 

   

1.4.3 FFE  Tracking: 
  

 On-
going 

 

1.4.4 Donor Recognition – changes forthcoming. 
 Modifications to be limited to backing for mounting 

 

   

1.4.5 Cooling Tower Project/Generator Relocation: 
 Bid August 4th.  Award expected September 7 
 Construction start expected late September; Completion 11/22 

- (7/27) Generator lead time 14 weeks 
 

   

V Payment    
1.5.2 Payment: 

 (8/3) 1st Draw on July 7/27 – In process by Town. 
 

 Monthly  

2.5.3 Potential Back Charges: 
 

BC   

VI Holiday / Vacation schedule for the core group    
 
 
 

Bruce 7/30 – 8/8  

Matt 8/23 – 8/27  

Abe 8/14 – 8/21, 9/4 – 9/17  

All On 
going 
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Mtg & 
Item # 

Description Firm/ 
Resp. 

Due 
Date 

Open / 
Closed 

  

  
 

VII COR Log    
1.7.1 PCO Log – ongoing (see attached log)  On 

going 
 

     

VIII Supplemental Meeting Schedule    
1.8.1 Subcontractor meeting 

 Bogard Pre-Con TBD (next 3 weeks); to include OAC team & main 
subs 

 Regular sub meeting TBD 
 
 

   

1.8.2 LEED online submittal training for subcontractors 
 (8/3) Dave Tanza to submit online to Simon & Associates for 

subs 
 

   

IX New Issues    
5.3.1 Demolition 

 (8/3) More concrete found than shown on demo, Bogard to 
keep T&M tags from subcontractor. 

 

   

5.3.2 Transformer Pad 
 PG&E drawing; Bogard to research installation responsibility, 

whether PG&E or Town. 
 

   

     

     

     

 
Next Meeting:  9:30 am –August 10, 2010 – Onsite, large trailer 
Note - If you have a different understanding of the issues discussed and/ or the substance of a meeting topic than 
has been represented here, please send me your comments/corrections within 2 days after receipt of the 
minutes at nlihardisty@swinerton.com or (510) 432-6481 
 
Distribution: Participants, Project File 
Attachments:  

mailto:nlihardisty@swinerton.com


















APPA Institute for Facilities Management 
Construction Project Management ˘ Advanced Placement 
Course 409 

CASE STUDY NUMBER 1 

The Problem/Issue 
California University needed to build a new child development center.  Being short on funds, they  
spoke with an architect that had recently completed a similar project at another university, and  
commissioned the architect to ˆsite adapt˜ his design for their campus, resulting in a savings on  
design fees.  The design work was completed, the project approved and constructed.   

After the university moved in, problems with the mechanical system were immediately noted.  There 
was little air movement, and spaces were always hot.  Faculty, staff and students were consistently 
complaining to the facilities department.  Monies were being withheld from the contractor pending  
resolution of the problem (see attached specification regarding withholding of monies). 

After several months of meetings, the contractor demanded that his retention be released indicating 
that he had built the project to the plans and specifications.  The architect and his mechanical  
engineer were not able to offer any opinion as to why the mechanical system was not working, and the 
faculty and staff were becoming more vocal about their work conditions.  To date, all efforts at  
resolving the problem have occurred through weekly meetings. 

Develop a strategy to resolve this problem.  

Indianapolis, IN 

September 2023
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Indianapolis, IN 
September 2023

CASE STUDY NUMBER 2 

The Problem/Issue 
A contract for construction of a new science building was issued three months ago.  On−site work is  
underway, and there is another 20 months of construction ahead.  The university’s project manager  
has requested that the General Contractor submit his baseline schedule in accordance with the  
contract specifications (attached).  The contractor has indicated that he is working on it, but  
cannot complete it until he has executed all of his subcontracts.  Requests for Information (RFI) are  
accumulating with the General Contractor indicating that late responses to the RFI’s are causing  
delays. 

What should the university’s project manager do? 
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CASE STUDY NUMBER 3 

The Problem/Issue 
Construction of fire and life safety (sprinkler and fire alarm) and ADA (accessible student rooms) 
improvements are underway in an occupied student−housing complex filled with law students.  The  
building is a high−rise structure, built in the 1900’s.  The university acquired the building  
approximately 20 years ago from a federal agency.  The ˆas−built˜ drawings are not accurate and 
do not reflect all of the changes that have occurred over the past 100 years. 

The General Contractor has a team of project engineers on the job generating 10−20 Requests for  
Information on a daily basis.  There are many reasons for the RFI’s including undocumented existing  
conditions, and document problems.  The architect is not able to respond in a timely manner.  The  
university’s project manager has asked the principal of the firm to add more staff, but nothing is  
happening.  The university’s project manager can see the delay claim coming. 

What advice can you give the university’s project manager? 

Indianapolis, IN 

September 2023
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APPA Institute for Facilities Management 
Construction Project Management ˘ Advanced Placement 
Course 409 

CASE STUDY NUMBER 4 

Background 
California University has the need to add another campus to its system.  After 25 years, the 
State has finally proivided funds for the design and construction of a new campus. 

Cal U has decided to deliver their new campus utilizing tradtional, design−bid−build project  
delivery.  They have hired an architect and a construction management firm to augment campus staff 
on this project.  Potential general contractors were pre−qualified.  On bid day, three bids were 
received, two bids were at $42 million, and the low−bid was at $40 million.  The low−bidder was 
awarded a contract for construction.  In addition to the architect and the construction manager, Cal  
U has also hired additional expertise for the materials and special inspection scope of work  
and a spearate Inspector−of−Record (IOR).  Allof these firms have separate and direct contracts  
with the University. 

The Dynamics 
As with many public works−type projects, the relationship between the General Contracytor and the  
Inspector−of−Record is often strained.  This project is no different. with frequent disagreements 
over sequencing of the work, quality control, scheduling of inspections and many other issues.   
The General Contraxctor has stated that they have a certain way they work, this is their comeptitive 
advanatge, and why they were able to save the University $2 million in their bid.  The IOR believes  
that the General Contractor is out to take advanatge of the University and wants to make sure that 
the "U" gets everything that he believes they are owed according to the plans and specifications. 

The Situation 
In spite of the dynamics on the project, construction is proceeding and making good progress.  Then  
one day a situation arises.  During a safety walk with several subcontractors, Joe (who works for the 
 GC)is discussing fall protection with the trade superintendents.  Tom, the IOR happens to be  
walking by at the time, and remarks, "I wonder what kind of protection Joe is using when he is with  
Sue" (Sue is the hoist operator for the project and works for the GC).  Joe confronts Tom about his 
 comemnts and Tom’s glasses are broken.  The GC offers to pay for the repairs. 

Instead of repairing the glasses, Tom obtains a new set and asks the GC to be reimbursed for the  
cost.  The GC declines, indicating that he agreed to pay for the repairs only.  Tom then goes to the  
police department and files a police report on the scuffle with Joe and obtains a Temporary  
Restraining Order against Joe.  Sue learns about the comments made by Tom through the workers on 
the job and decides not to come to work the next day, citing a "hostile work environment".   

Indianapolis, IN 
September 2023
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She contacts the General Contractor (her employer) and the business agent for her union.  The GC  
places her on administrative leave pending an investigation into her complaint. 

The General Contractor completes their investigation and finds sufficient evidence supporting Sue’s 
concerns.  The General Contractor then sends a letter to Cal University demanding disciplinary action 
against the IOR. 

Is there a Problem? 
Does Cal Univesity have a problem? If so, what kind of problem?  What course of action would you  
reccmend to the University? 



APPA Institute for Facilities Management 
Construction Project Management ˘ Advanced Placement 
Course 409 

Indianapolis, IN 
September 2023

NOTES 



APPA Institute for Facilities Management 
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Course 409 

CASE STUDY NUMBER 5 

The University is building a unique new campus.  Located on a downtown site, there are no parking lots 
 or fields.  The campus will be a 5−story, steel structure with existing buildings around all three sides 
 of the building. 

In preparation for construction, the University made sure that all of the Owner’s contracts were in  
place, including that of the special materials and testing laboratory.  The testing lab was selected  
through a formal Request for Qualifications advertisement, evaluation of statements of interest, and 
an interview.  A $500,000 fee was negotiated with the successful firm and a contract was  
executed.  It should be noted that the firm selection and the award of the contract has occurred  
prior to the bidding of the construction. 

As the contractor mobilized on site and prepared his construction schedule, an opportunity developed 
where the delivery of the structural steel could be accelerated by having two separate steel mills  
working on the project.  The time saved amounted to approximately three months off of the schedule.  
The mills are located in different states.  The University reviewed the opportunity and agreed to  
accelerate the fabrication and delivery of structural steel.  Inspection of welding, etc. was  
coordinated with the special inspection laboratory. 

Halfway through the erection of the structural steel, the testing lab called the university to inform the 
 project manager that they will be using up their fee prior to the completion of the erection of steel  
and they needed an addtional $150,000 to finish the job.  If they did not receive an increase to  
their fee, they may need to pull off of the job. 

What advice can you give the University’s Project Manager to help him resolve this situation? 

What are the lessons learned and how can the University avoid this problem on future projects? 

Indianapolis, IN 

September 2023
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CASE STUDY NUMBER 6 

The Situation 
The University is building a new campus.  In preparation for construction, the University made sure that 
they coordinated with the local utility company for electrical and gas service.  An application for  
service was filed with the utility company over a year before the project was put out to bid. 

Through regular monitoring with the utility company, intermediate reports were that everything was  
fine and that there was no problem.  After the award of the construction contract and another  
regular phone call to the utility company, the application was suddenly found to be "missing" and a  
new application required.  Worse yet, engineering had not begun by the utility company and there was 
no  assurance that temporary power (for the tower crane) would be available and no schedule for  
the installation of permanenent power for the project. 

With construction underway, this news was too late.  To keep the project moving, the general  
contractor rented a diesel generator to provide temporary power for the tower crane.  Located on a 
downtown site, the building needs to come up form out of the ground and there were no engineering  
plans as to where the utility company wanted their vaults.  The contractor has had to resequence his 
work several times, and try to work around the Team’s best guess as to where and how utilities will 
enter the new building. 

With a temporary genreator, construction has been able to proceed.  As the elevators are being  
assembled, the elevator subcontractor has scheduled to "bump the motors" to make sure that are in 
working order and are assembled in the right direction.  Further, the elevator sub has raised a  
concern about the use of temporary power.  Given the fluctations caused by a diesel generator, any  
spike in the variation of power could burn out a control board.  There are four elvators with 4 circuit  
boards each, with a cost of $2,500 to $8,000/circuit board.  

The GC has advised the University of this situation and has advised them that while the risk  
may be real, the cost of a circuit board is minor, especially when compared to the costs involved in  
delaying the project.  The elvator sub has scheduled to "bump the motors" on Friday.  The Owner  
calls the local power company to see if they have scheduled permanent power for the new campus yet.

The Customer Service representative at the local utilitiy company has assured the Owner that  
permanenent power is scheduled for next Thursday, one week later. 

Indianapolis, IN 

September 2023
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The architect and the construction manager have each reviewed the situation on thier own.  The  
architect has discussed the situation with his elevator consultant.  The construction manager has  
talked to other elevator subcontractors, his cost estimators and construction superintendents.  A  
memo has been sent to the Owner indicating that the University should take the risk of "bumping"  
the motors utilizing temporary power.  The cost and time consequences of delays will far exceed the  
cost to replace a circuit board. 

Your Decision 
As the University’s Owner, it is your decision on how to proceed. 

If you approve "bumping" the motors on temporary power, you may take on the risk of replacing a  
circuit board or controller. 

If you do not approve "bumping" the motors on temporary power and direct the GC to wait for 
permanenent power, you may be delaying the project. 

What is your decision?  What do you tell the Board of Trustees in either case? 

Indianapolis, IN 

September 2023
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CASE STUDY NUMBER 7 

The Problem/Issue 
California University has been renovating one of its major academic classroom bulding’s for over a     
year.  It is now August 1, and classes are scheduled to begin within 30 days.  The new, roof mounted 
 air handling units are scheduled to arrive within 5 days and to be installed by the mechanical sub−   
contractor.  If all goes well, the installation of the new mechanical units, commissioning, testing and    
balancing should be completed in time for classes. 

The Project Manager for this project has just received a phone call from the General Contractor.  The 
 Mechanical Subcontractor has just indicated that he would like all outstanding Change Order          
Requests (COR) approved, including those that were rejected by the University a year ago.  If they 
 are not approved and processed, he will not work and will not install the mechanical units.  The total 
amount of outstanding COR’s for the mechanical Subcontractor is $20,000, and the amount of    
previously rejected COR’s is approximately $250,000.  The total value of the construction        
contract is $10 million. 

Classes are starting shortly and the President and the Dean’s are expecting to move in and set up  
for classes.  Students are expecting to show up for classes in the newly renovated building.  The      
consequences of not moving in are substantial, and have a domino−affect on the campus.  The move   
must occur and classes must start. 

Develop a plan for the Project Manager to move forward with, including the completion of the 
mechanical system for the newly renovated classroom building. 

Indianapolis, IN 

September 2023
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CASE STUDY NUMBER 8 

The Problem/Issue 
To meet the needs of its geographically dispersed service area, California University is building a 
satellite campus, many miles away from the main campus.  Located in the high desert region of the  
state, the students being served are spread across a sparsely populated area, and the nearest city 
 has a population of 23,000. 

To meet the needs of the campus and to develop a community asset for the area, the University has r 
eceived funding to build a new Performing Arts Center (PAC).  This 500−seat theatre, with dance 
studios, scene and costume shops, rehearsal rooms and more, will truly be a community venue serving  
the region. 

The estimated construction cost is approximately $16 million. The project is state−funded, and due to 
the remote geographic area, the project is bid using the standard, public sector procurement of lump 
sum, low bid.In terms of project size, this is a sizeable project for the region, with very few local cont 
ractors capable of bonding and bidding this size of project, and costly for a larger contractor to bid, 
due to the location, approximately 200 miles from the nearest ˆlarger˜ city. 

The low−bidder is a local general contractor that has performed a considerable amount of public work 
projects in the region.  In addiition. they self−perform a wide array of work. 

The University awards the contract for construction and issues a Notice to Proceed. 

The pace of construction goes very slowly.  On average, only about $200,000 a month of contract 
 value is being put in place.  In addition the University’s Project Manager is hearing from the major 
subcontractor’s that they are not being paid, however, the subcontractors are not filing any Stop  
Notices for fear that they would not be able to bid future projects with the General Contractor. 

The University’s Project Manager brings up that he has heard that subcontractors are not being paid 
 at the weekly Owner−Architect−Contractor (OAC) meetings, and the Contractor shrugs off the 
comments as just disgruntled subs. 

After months of slow progress, and on−going rumors of subcontractors not being paid, but no Stop  
Notices being filed, the electrical subcontractor finally files a Stop Notice valued in excess of  
$1 million.   

Indianapolis, IN 
September 2023
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Shortly thereafter, the mechanical subcontractor files a Stop Notice and several other subcontractors 
. 
Within two weeks, Stop Notices in excess of $2.5 million are received by the University from  
subcontractors.   

In accordance with State Law, 125% of the Stop Notice value is to be held until the Stop Notice  
has been resolved.    Based on the Stop Notices received by the University, payments totaling  
$3.25 million are being withheld.  The amount being withheld is such that, the University is not able  
to make any monthly payments to the Contractor. 

The University has contacted the Bonding Company and the Bonding Company has elected not to bond 
around the Stop Notices.  They have asked the University to issue two−party checks, which the  
University has said no.   

Finally, the bonding company has set up a special escrow account in which the University is to deposit 
monthly payments (based on the progress of the work) into, and a consultant hired by the bonding  
company will ensure that payments are made to the subcontractors. 

In spite of all of this, progress of the work is even slower than before, and subcontractors are  
reluctant to work on this project. 

What should the Project Manager and the University do to get this project back on track?   
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CASE STUDY NUMBER 9 

The Problem/Issue 
California University is building a new satellite campus.  The preferred project delivery strategy is  
Construction Manager At−Risk (CMAR)due to the University’s ability to bring the builder on−board 
during the design phase.  During the design phase, the CMAR is responsible for participating in  
Owner scoping meetings, surveying the construction market in terms of availabilty of materials and  
equipment, and performing constructability reviews and cost estimates throughout the design and  
construction document phases. 

Upon completion of construction documents, and the issuance of the building permit, the University  
authorized the CMAR to proceed with procurement.  The CMAR was required to develop a number of 
bid packages, and to bid each package to a minimum of three bidders.  The low bids for each bid  
package were tabulated, and the CMAR’s fee and general conditions bids (in terms of  
percentages) were added to the total, along with a contingency of 8%. 

The entire contract amount − the sum of all bid packages, general conditions, fee and contingency −  
were submitted to the Board of Trustees for approval.  At their regualrly scheduled Board meeting,  
the contract was approved, and a Notice to Proceed was issued shortly thereafter. 

During construction, small issues began to arise with regards to the completeness of the construction 
drawings.  Some of the issues invovled unknown field conditions, and drawing coordination between  
disciplines.  Othe rissues developed regarding lack of adherance to University standards, 
missing program elements that were discovered by the faculty, as well as missed coordination  
between the building and FF&E (fixtures, furnitiure and equipment).  Soon, the 8% contingency was 
passed, and additional funding was required from the Trustees. 

During the Board meeting a number of questions were raised by individual Trustees about  
responsibility and accountability for the Change Orders.  During this disucussion, the Vice Chancellor 
procalimed that "the only responsible party is the Construcoitn Manager At−Risk (CMAR).  They  
were on board during the design and construction documents phase, so they should have known if the 
drawings were incomplete.  In addtion, that is what the 8% contingency is for.  The architect and  
the engineers are not responsible." 

Several of the Trustees began nodding their heads in agreement with the Vice Chancellor and  
directed him to began preparing a lawsuit to seek recovery of damages when the project is  
completed. 
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Discussion 
Do you agree with the Vice Chanclellor’s statement that with this project delivery stategy (CMAR)o
nly the CMAR is responsbile? 

Are the architect and the engineers relieved of their responsibility for their construction documents? 

Is the Univeristy relieved of their financial responsibility? 

What should the University’s Project Manager be doing to address the situation and to prepare for  
litigation? 
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CASE STUDY NUMBER 10 

The Problem/Issue 
California University is building a new campus using design−build project delivery.  This is thier first  
design−build project and they want to make sure that they obtain the best value for their capital  
improvement investment and assembled bridging documents to clearly state what the expecations are 
for the project. 

Several Teams were prequalified to compete for the assignment.  Through a points evaluation process, 
three teams were identified to compete for this contract.  These three Teams competed in earnest, 
and ultimately, one firm was slected based on a combination of points, price, and other criteria such  
as community outreach. 

The successful firm’s proposal was taken to the Board of Trsutees for approval.  Board approval  
was obtained, and a Notice to Proceed was issued. 

During design confirmation, the Design−Build Team’s strucutral engineer recommended a specific  
strucutral system that could be permitted more quickly, involved fewer tons of steel and would  
expdite the proect schedule.  From the Owner’s perspective, as long as the structural system met all 
code requirments and a pernmit could be obtained, the final decision rested on the shoudlers of the D 
esign−Build Team.  Seeing no objections from the Owner, the Design−Build Team approved their  
structural engineer’s reccomendation and proceeded. 

Unfortunately, the strucutral engineer’s claim did not materialize.  Insetad of an expdited permit  
review, the actual review time took twice as long − six months instead of three.  The steel fabricator 
was challenged in producing the required shapes and sizes in the drawings and the erector had  
difficulty in scheduling his crew due to the delay.  In additn, all of the other trades started to fall be 
hind as the building shell was delayed. 

The steel fabricator and erector submitted a request for addtional services in the amount of  
$1 million.  Other subcontractors were also being affected financially.  However, it is clear that the 
responsibility is that of the Design−Build Team.  Due to the magnitude of the financial impacts,  
subcontactors are rumored to not being paid, some are not dispatching workers to the jobsite, and  
hints are being made that Stop Notices may be filed soon. 

The new campus is in an underserved community, and there is tremondous political pressure to make 
sure that this project is completed on time. 
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Discussion 
Given the dynamics of ths project, what should the Univiersity’s Project Manager be doing to make  
sure that the project is completed on time? 
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